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Application/Control Number: 10/519,019 Page 2 

Art Unit: 3736 . 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Specification 

2. The abstract of the disclosure is objected to because the Abstract contains claim 
language. Claim language such as "said" is not permitted within the body of the 
Abstract, and should be replaced with "the". Furthermore, in line 6, "havig" should read 
as "having" to correct the spelling error. Correction is required. See MPEP § 608.01(b). 

Claim Objections 

3. Claim 1 is objected to because of the following informalities: 
In line 1: 

"comprising of;" should read as "comprising:" 
In line 3: 

"first collecting means" should read as "a first collecting means in order to be 
grammatically correct. 
In line 4: 

"the exocervix" should read as "an exocervix" since there is no antecedent basis 
for "the exocervix" within the claim. 
In line 5: 

"samples;" should read as "samples; and" 
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In line 6: 

"second collecting means" should read as "a second collecting means" in order to 
be grammatically correct. 

"attached to first collecting means" should read as "attached to said first 
collecting means" due to the recitation of "said first and second collecting means" in line 
9 of the claim. 
In line 7: 

"the endocervix" should read as "an endocervix" since there is no antecedent 
basis for "the endocervix" within the claim. 
In line 8: - 

"endocervix area;" should read as "endocervix area," 
Appropriate correction is required. 

4. Claims 2 and 3 are objected to because of the following informalities: 
In lines 1-2: 

"the first and second collecting means" should read as "said first and second 
collecting means" due to the recitation of "said first and second collecting means" in line 
9 of Glaim 1. 

Appropriate correction is required. 

5. Claim 6 is objected to because of the following informalities: 
In lines 1-2: 
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"when in collecting position" should read as "when in a collecting position," to be 
grammatically correct. 
In line 2: 

"the first collecting means" should read as "said first collecting means" due to the 
previous use of "said first and second collecting means" in line 9 of Claim 1 . 
In lines 2-3: 

"first collecting means is a substantially right angle" should read as "first 
collecting means is at a substantially right angle" in order to be grammatically correct. 
Appropriate correction is required. 

6. Claim 7 is objected to because of the following informalities: 
In lines 1-2: 

"when in smearing position" should read as "when in a smearing position," in 
order to be grammatically correct. 
In line 2: 

"the first and second collecting means" should read as "said first and second 
collecting means" due to the previous use of "said first and second collecting means" in 
line 9 of Claim 1. ' - 

In line 5: 

"onto microscope slide" should read as "onto a microscope slide" in order to be 
grammatically correct. 
Appropriate correction is required. 
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7. Claim 8 is objected to because of the following informalities: 
In lines 1-2: 

"wherein in smearing position" should read as either "wherein when in the 
smearing position," or "wherein when in said smearing position," in order to be 
grammatically correct. 
In lines 2-3: 

"the second collecting means" should read as "said second collecting means" 
due to the previous use of "said first and second collecting means" in line 9 of Claim 1. 
In line 4: 

"the said second collecting means" should read as "said second collecting means 
in order to be grammatically correct. 
In lines 5-6: 

"planar" should read as "plane" in order to correspond to Claim 7. 

"the first collecting means" should read as "said first collecting means" due to the 
previous use of "said first and second collecting means" in line 9 of Clairn 1 . 
Appropriate correction is required. 

8. Claim 9 is objected to because of the following informalities: 
In lines 1-2: 

"which includes a handle, first collecting means" should read as "including: a 
handle, a first collecting means" in order to be grammatically correct. 
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In line 3: 

"the exocervix" should read as "an exocervix" due to the lack of antecedent basis 
. for "the exocervix" previously in the claim. 
In lines 4-5: 

"second collecting means" should read as "a second collecting means" in order to 
be grammatically correct. 

"attached to first collecting means" should read as "attached to said first 
collecting means" due to the use of "said first and second collecting means" in line 8 of 
the claim. 

In line 6: , 

"the endocervix area" should read as "an endocervix area" due to the lack of 
antecedent basis for "the endocervix area" previously in the claim. 
In line 7: 

"characterized in that;" should read as "wherein" in order to comply with current 
USPTO claim language standards. 
In line 9: 

"relatively" should read as "relative" in order to be grammatically correct. 
In line 10: 

"between smearing position" should read as "between a smearing position" in 
order to be grammatically correct. 
In lines 10 and 12: 
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"they" should be replaced with "said first and second collecting means" since 
"they" is considered to be an indefinite term. 
In lines 10-11: 

"are generally L- shaped" should read as "are in a generally L-shaped" in order 
to be grammatically correct. 
Appropriate correction is required. 

9. Claims 4 and 5 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim should refer to other claims in the alternative only. 
See MPEP § 608.01 (n). Accordingly, the claims have not been further treated on the 
merits. 

Claim Rejections - 35 USC § 101 

10. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because the claimed invention is directed 

to non-statutory subject matter. Claims 1 and 9 contain non-statutory subject matter, in 

particular, claiming a body part in lines 4 and 3 of Claims 1 and 9 respectively. In order 

to overcome the rejection, the first collecting means should be "adapted for" hugging an 

exocervix. 
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1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1-3 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Claren (WO 91/16855). 

Claren discloses a cervical sampling brush and further discloses an elongate handle; a 
first collecting means (14) attached to one end of the handle (10) for hugging the 
exocervix and scraping cytology cell samples; a second collecting means (13) attached 
to first collecting means (14) for collecting cytology cell samples from the endocervix 
area; wherein the first and second collecting means (14, 13) are pivotally connected 
(See Figure 6); the first and second collecting means (14, 13) each have a resilient 
surface to collect the cell samples (See page 6, lines. 3-1 2); the first and second 
collecting means (14, 13) each have a bristle surface (15) to trap the cell samples (See 
page 6, lines 7-12); when in a collecting position, the first collecting means (14) is 
substantially right angle with the second collecting means (13) (See Figures 3 and 7); 
when in the smearing position, the surfaces of the first and second collecting means 
(14, 13) are in the same plane to enable a wider spread of the collected cell samples 
onto microscope slide (19) (See Figure 4); wherein when in the smearing position, the 
end of handle (10) adjacent the second collecting means has a slight extension (18) to 
prevent the second collecting means (13) from pivoting beyond the same plane as the 
first collecting means (14); and the first and second collecting means (14, 13) are 



Application/Control Number: 10/519,019 



Page 9 



Art Unit: 3736 

pivotally connected so as to be movable relatively to one another between smearing 
position in which the first and second collecting means are generally L-shaped 
configuration and a smearing position in which the first and second collecting means 



Any inquiry concerning this communication or earlier communications from the 
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supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



(14, 13) are in a straight line (See Figures 7 and 8). 
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